ARBINIRATHON

Ani Overview.
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Types of Arbitration

= Non-binding (*advisory’)

m N Florida, mainly court-annexed like
mediation

m Fla. R. Civ. P. 1.820; Fla. Stat. 8 44.103

short, Informal proceeaing

arbitration award ecemes binding unless
appealed for trial’ age novo

n If appealed, then party appealing must do better at trial
than in award

Copyright 2008 Christopher M. Shulman, P.A.




Non-Binding Arb

—~
Discovery Mediation

NBA
Hearing

Judgment ‘
on Award N

Trial de
NOVO?

S

—

Copyright 2008 Christopher M. Shulman, P.A.




Types of Arbitration

= Binding
n typically, by virtue of pre-dispute agreement
“executory” arpitration clauses

m 0ccasionally’ pest-dispute agreement

especially’ I parties want
m confidential proceedings
m Subject matter expert as neutral
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Binding Arbitration

= What If the other side changes its mind?

s Viotion te compel arbitration
FAA 9/ USC § 4
Fla. Arb. Code Fla. Stat. 8 682.03

x What Ifi litigation| Is' already pending?

n Motion te stay litigation
FAA 9 USC & 3
Ela. Arl. Code Fla. Stat. § 682.03

m Viake sure to assert early or else deemed to have
waived right to arbitrate

Raymonad James Financial Services, Inc. v. Salaukas, 896
So.2d 707 (Fla. 2005)
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Binding Arb — No suit filed
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Binding Arb — Suit filed
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Arbitration Procedures

s Depends on forum rules, but most provide:
s Demand and Response
m Selection off Arbitrator(s)
m Prehearing Conference
m Discovery of some sort

m Prehearing Conferences on Discovery disputes and
dispesitive moetions

s Hearing
m Post-hearing briefs (occasionally)
s Award
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Procedural Issues

n Arbitrability
m Substantive
NOt wWithin scepe ofi arbitration agreement

= Procedural
Untimely/unrpe demand for arbitration
Lack ofi standing
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Arbitrator Ethics

s Rules vary by forum but include
Arpitrator’s obligations

m 10 disclose possible conflicts of Interest
m (0 resign I coenflict IS teo great

s 10 conduct a fair and Impartial hearing
m 10 render a fair award
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Standards for VVacating Award

s Statutory (FAA; Fla. Arlb. Code very similar):
Award was procured by corruption, fraud, or undue means

Evident partiality or corruption In the arbitrators, or either of
them
Arbitrater misconduct:
Refiusing to postpone the hearing, upon sufficient cause shown
Refiusing to hear evidence pertinent and material to the controversy.

or any other mishehavier by whichi the rghts of any party have
been prejudiced

Arbitraters exceeded thelr powers, or so Imperfectly executed
them that a mutual, final, and definite award upoen the subject
matter submitted was not made
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Standards for VVacating Award

= Judicial:

m Manifest disregard of law

Doeesnit mean got law wreng| o mistakenly used
Wrong law

— Arbitrany: and Capricious
Very Limited
m Preference for contracted method of dispute
resolution — Arbitration
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